IN THE COMMONWEALTH COURT OF PENNSYLVANIA

In Re: Penn Treaty Network America : DOCKET NO. 1 PEN 2009
Insurance Company in Rehabilitation

In Re: American Network Insurance : DOCKET NO. 1 ANI 2009
Company in Rehabilitation :

REHABILITATOR’S RESPONSE
TO CERTAIN INTERVENORS’ APPLICATION TO RECOVER
LEGAL FEES, COSTS, AND OTHER EXPENSES

Pennsylvania Acting Insurance Commissioner Teresa D. Miller, in her
capacity as statutory rehabilitator (“Rehabilitator”) of Penn Treaty Network
America Insurance Company and American Network Insurance Company
(collectively “the Companies”), takes no position on the present fee-recovery
petition filed by Intervenors Eugene J. Woznicki (“Woznicki”) and Penn Treaty
American Corporation (“PTAC” and collectively, the “PTAC Intervenors”).
However, she has not acquiesced to the appropriateness of further fees, nor has she
conceded either the PTAC Intervenors’ entitlement to such fees under Article V of
the Insurance Department Act of 1921 or the PTAC Intervenors’ characterization
of their work as a “defen[se] against the Rehabilitator’s continued efforts to pursue
liquidation.” The Rehabilitator expressly reserves her right to object to future fee

applications.  Furthermore, the Rehabilitator is concerned that the PTAC



Intervenors’ approach to objections to the Second Amended Plan and discovery to
date assumes their recovery of their fees and expenses. Thus far, the PTAC
Intervenors have made dozens of separate objections to the Plan and matters not
truly related to the Plan, and have served numerous interrogatories, requests for
admission, and requests for production of documents. The document requests
alone seek a review of all files in the possession of Special Deputy Receiver
Patrick Cantilo, Chief Rehabilitation Officer Robert Robinson, and
PricewaterhouseCoopers, among others. The scope of these requests covers
several million pages of documents. If that scope is not limited, it will likely cost
millions of dollars for the Rehabilitator to review and produce those materials for
production, and for the PTAC Intervenors to review them once produced. The
Companies’ estates should not be required to bear the costs of such broad
discovery, particularly when the plan-approval hearing should be limited to the
merits of the Second Amended Plan. The PTAC Intervenors should not anticipate
recovery of fees associated with such burdensome discovery any more than should

other commenters and objectors.
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1900 Market Street
Philadelphia, PA 19103
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Attorneys for Teresa D. Miller, Acting
Insurance Commissioner of Pennsylvania, in
her capacity as statutory rehabilitator of
Penn Treaty Network America Insurance Co.
and American Network Insurance Co.



CERTIFICATE OF SERVICE

I certify that I will cause a Notice of Filing of the foregoing Response to be

served on all parties listed on the Master Service List by electronic mail or

facsimile, or by U.S. Mail where no electronic mail address or facsimile number

was available, and that, on June 1, 2013, I served the foregoing Response upon all

interested persons as follows:

Douglas Y. Christian
Benjamin M. Schmidt

Ballard Spahr LLP

1735 Market Street, 51st Floor
Philadelphia, PA 19103-7300
christiand@ballardspahr.com
schmidtB@ballardspahr.com

James R. Potts

Cozen O’Connor

1900 Market Street — Fourth Floor
Philadelphia, PA 19103
JPotts@cozen.com

Paul M. Hummer

Saul Ewing LLP

Centre Square West

1500 Market Street, 38th Floor
Philadelphia, PA 19102-2186
PHummer@saul.com

Elizabeth J. Goldstein
Dilworth Paxson, LLP
112 Market Street, Suite 800
Harrisburg, PA 17101
egoldstein@dilworthlaw.com

Stephen H. Warren
O’Melveny & Myers LLP
400 South Hope Street
Los Angeles, CA 90071
swarren(@omm.com

Harold S. Horwich

Benjamin J. Cordiano

Morgan Lewis LLP

One State Street

Hartford, CT 06103-3178
harold.horwich@morganlewis.com
benjamin.cordiano@morganlewis.com



Charles T. Richardson Thomas A. Leonard

Caryn M. Glawe Richard P. Limburg

Faegre Baker Daniels Obermayer Rebmann Maxwell &
1050 K Street NW, Suite 400 Hippel LLP

Washington, DC 20001-4448 One Penn Center, 19th Floor
charlie.richardson@FaegreBD.com 1617 John F. Kennedy Blvd.
caryn.glawe@FaegreBD.com Philadelphia, PA 19103-1895

thomas.leonard@obermayer.com
richard.limburg@obermayer.com
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