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In Re: Penn Treaty Network America
Insurance Company in Rehabilitation

DOCKET NO. I PEN 2009

In Re: American Network Insurance
Company in Rehabilitation

DOCKET NO. I ANI 2009

BRIEF IN SUPPORT OF ACTING STATUTORY REHABILITATOR
TERESA D. MILLER'S APPLICATION FOR RELIEF SEEKING
ENTRY OF A PROTECTIVE ORDER
Pennsylvania Acting Insurance Commissioner Teresa D. Miller, in her
capacity as statutory rehabilitator ofPenn Treaty Network America Insurance
Company("PTNN')and American Network Insurance Company(ANIC," and
collectively with PTNA,"the Companies"), hereby requests that the Court enter a
protective order limiting the scope of discovery in this matter. The Court should
preclude Intervenors Eugene Woznicki and Penn Treaty American Corporation
("the Intervenors") or other parties from inquiring into matters that do not pertain
to express provisions of the Second Amended Plan or to the methods used by the
Rehabilitator, acting through the Special Deputy Rehabilitator, to develop it.
Within that scope, the Court should further limit discovery to issues related to the
subject matter of the objections raised in timely filed Formal Comments, as those
are the only issues that any party may raise at the plan-approval hearing.

Such an order is appropriate because, under Article V of the Insurance
Department Act of 1921,the Court's principal function at the hearing on the
pending application to approve the Second Amended Plan is to determine whether
to "approve or disapprove the plan proposed, or ... modify it and approve it as
modified." 40 P.S. § 221.16(d). The only issues relevant to that inquiry are (1)the
substance of the Second Amended Plan itself and the objections that interested
parties have filed;(2)the methods, analyses, and data that provide the basis for the
Second Arnended Plan; and (3)the Rehabilitator's determinations when
developing the provisions ofthe Second Arnended Plan to which interested parties
have objected. Indeed, the Court has instructed all parties that discovery should be
"targeted [and] narrow." See Hr'g Tr.(Feb. 20, 2015), at 36, attached as Exhibit
("Ex.") A. It is therefore appropriate to limit discovery as requested by the
Rehabilitator.
The Intervenors, however, have served onerous requests for production of
documents seeking the files offormer Commissioner Michael Consedine, Special
Deputy Rehabilitator("SDR")Patrick Cantilo, and Chief Operating Officer Robert
Robinson "relating to any aspect ofthe rehabilitation or attempted liquidation of
one or more ofthe Companies," regardless of whether the documents pertain to the

The Rehabilitator has attached only the cited pages ofthe hearing transcript
as Exhibit A. The Rehabilitator will provide the complete transcript upon request.
2

Second Amended Plan or the objections raised in Formal Comments. See First Set
of Requests for Production Issued to Rehabilitator at Requests Nos. 1, 2, 4, 6,
attached Ex. B. In addition, Intervenors have made an identical request for files
maintained by Acting Commissioner Teresa Miller, former Commissioner Robert
Pratter, and Deputy Commissioner Joseph DiMemmo, who deferred to SDR
Cantilo regarding development of the Second Amended Plan, as well as documents
relating to the April 2013 Plans, for which the Rehabilitator has withdrawn her
applications for approval. See id. Requests Nos. 3, 5, 10. Those are only examples
of the excessive documents requested by the Intervenors. None ofthat information
is admissible or reasonably calculated to lead to the discovery of admissible
evidence, nor do the requests comport with the Court's instruction that discovery
be "targeted [and] narrow." See Heg Tr,(Feb. 20, 2015)(Ex, A), at 36. Such
broad discovery is not relevant to the issue at hand (i.e., approval, disapproval, or
modification of the Second Amended Plan), and would serve only to burden the
Rehabilitator and cause delay of this Court's consideration ofthe merits ofthe
Second Amended Plan.
Intervenors have additionally served •a deposition notice for former
Insurance Commissioner Michael Consedine, who is now a private citizen. The
Rehabilitator has offered SDR Cantilo, who is the principal architect of the Second
Amended Plan, for deposition. As Mr. Cantilo had primary responsibility for
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developing that Plan, any testimony from Mr. Consedine would be superfluous,
unnecessary, and unduly burdensome.
Accordingly, the Court should enter a protective order establishing that
discovery is limited to the four corners of the Second Amended Plan and
specifically to objections that interested parties raised to its provisions in their
Formal Comments. The Court should preclude discovery that exceeds that scope
and should bar the deposition of Mr. Consedine altogether.
I.

BACKGROUND
On October 8, 2014,the Rehabilitator filed an Application for Appmval of

the Second Amended Plan of Rehabilitation in relation to PTNA and ANIC.
Broadly speaking, the Second Amended Plan provides for the Rehabilitator to
identify all policies issued by both Companies for which the notionally assigned
assets and anticipated future premiums are sufficient to support the policies'
benefit levels. These policies are known as "self-sustaining." Policies without
sufficient notionally assigned assets and anticipated future premiums are known as
"non-self-sustaining." All self-sustaining policies will be consolidated in one of
the companies, identified as Cornpany A,for continued rehabilitation that will, the
Rehabilitator anticipates, ultimately allow Company A to exit receivership. Nonself-sustaining policies will be consolidated in the other company,known as
Company B,for liquidation. The Rehabilitator anticipates that ANIC will serve as
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Company A and that PTNA will serve as Company B. This strategy, by which
self-sustaining business from both Companies is separated from non-selfsustaining business, is generally described as a "business-division approach."
The Court has indicated a need for limited discovery related to the Second
Amended Plan. In a conference with all parties on February 20, 2015, the Court
advised that depositions and other discovery "should be targeted[and]narrow."
See I-leg Tr.(Feb. 20, 2015)(Ex. A), at 36(emphasis added). Nonetheless, on
March 20, 2015, the Intervenors served a set of requests for production on the
Rehabilitator that seek far-reaching information that bears little relationship to the
Second Amended Plan. By way of example, the Intervenors have served requests
seeking production ofthe following documents:
•

Files "relating to any aspect ofthe rehabilitation or attempted
liquidation of one or more of the Companies" in the possession of
Acting Commissioner Miller, former Commissioners Consedine and
Pratter, SDR Cantilo, Deputy Commissioner DiMemmo,Chief
Operating Officer Robinson, and consulting actuaries
PricewaterhouseCoopers (Requests Nos. 1-8);

•

Documents relating to development offainter plans of rehabilitation
for which the Rehabilitator is no longer seeking Court approval
(Request No. 10);

•

The Rehabilitator's correspondence with other interested parties or
their counsel "relating to any aspect ofthe rehabilitation or attempted
liquidation of one or rnore of the Companies (Requests No. 12-15);
and

•

All documents that were at any time posted to the Companies'
electronic data room, regardless of whether they relate to the Second
Amended Plan (Requests Nos. 16-17).
5

See First Set of Requests for Production Issued to Rehabilitator, attached Ex. B.
Additionally, the Intervenors served a deposition notice for former Commissioner
Consedine, notwithstanding that SDR Cantilo• is primarily responsible for
development of the Second Amended Plan, and that the Rehabilitator has agreed to
offer Mr. Cantilo for deposition. See Deposition Notice for Michael Consedine,
attached as Ex. C.
The Intervenors very broad requests are not directed to the decisions that
the SDR made when developing the business-division approach,the alternatives
the SDR considered, or the actuarial assumptions and methodologies on which the
Second Arnended Plan is based. Moreover, the deposition of Mr. Consedine is
entirely unnecessary and burdensome because any information that could be
obtained from him is more readily available from Mr. Cantilo.
On March 25, 2015,the Rehabilitator attempted to confer with counsel for
the Intervenors regarding these concerns. See Ernail from Carl Buchholz to
Douglas Christian (Mar. 25, 2015), attached as Ex. D. Intervenors refitsed to
revise their discovery requests or to withdraw the deposition notice for Mr.
Consedine. See Email from Doug Christian to Carl Buchholz(Mar. 27, 2015),
attached as Ex. E. The Court should therefore enter a protective order precluding
responses to the Requests for Production identified above, except with regard to
documents relating to the narrow objections raised by the interested parties in their
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Formal Comments on the Second Amended Plan. The Court should further
preclude the deposition of Mr. Consedine altogether.
IL

ARGUMENT
In a matter subject to the Commonwealth Court's original jurisdiction,

discovery is conducted under the Pennsylvania Rules of Civil Procedure, PA.
R.A.P, 106. Those rules allow a party to obtain discovery of"any matter, not
privileged, which is relevant to the subject matter involved in the pending action."
PA. R.C.P. 4003.1(a). The scope of discovery is therefore determined by the issues
that will be presented to the Court for decision, and information is discoverable
only if it relates to one of the questions that will ultimately be heard by the Court.
See MarkWest Liberty Midstream & Res. LLC v. Clean Air Counsel, 71 A,3d 337,
343 (Pa. Commw. Ct. 2013)("A party is entitled to discovery of any matter
which is relevant to the subject matter in the action."(emphasis added)).
Pennsylvania Rule of Civil Procedure 4011 allows the Court to limit
discovery that falls outside that scope or that "would cause unreasonable
annoyance, embarrassment, oppression, burden or expense to the deponent or any
person or party." Pa. R.C.P. 4011(b); see also id. R. 4011(c). Rule 4012 further
authorizes the Court, upon a showing of good cause, to enter a protective order
limiting the scope of discovery or providing that "certain matters shall not be
inquired into" as necessary to protect a party from unreasonable annoyance,

burden, or expense. PA.R,C,P, 4012(a)(4); see also id. R. 4012(a)(5). The trial
court possesses discretion to limit discovery "to insure adequate and prompt
discovering of matter allowed by the Rules of Civil Procedure" without imposing
an excessive burden on any party. PECO Energy Co. v. Ins. Co. ofN Arn., 852
A.2d 1230, 1233 (Pa. Super. Ct. 2004)(internal quotations omitted).
A.

The Intervenors requests for production are overbroad and
unduly burdensome insofar as they do not pertain to specific
provisions of the Second Amended Plan and timely filed
objections thereto.

In a specialized receivership matter such as this one,the permissible scope
of discovery must be viewed in light ofthe objective of the hearing for which the
discovery is taken. The Pennsylvania Supreme Court has described the
receivership court's task at a plan-approval hearing as follows:
[T]he Commonwealth Court is authorized to "approve or
disapprove the plan [of rehabilitation] proposed, or may
modify it and approve it as modified. If it is approved,
the rehabilitator shall carry out the plan." 40 PS.
§ 221.16(d). Therefore, in order for the Plan to warrant
the Commonwealth Court's imprimatur, it must be found
to be free from any abuse of the Rehabilitator's
•discretion.
***

[However,] it is not the function of the courts to reassess
the deterrninations of fact and public policy made by the
Rehabilitator. Rather, the involvement of the judicial
process is limited to the safeguarding of the plan frorn
any potential abuse of the Rehabilitator's discretion.
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Foster v. Mutual Fire, Mar. & Inland Ins. Co.("Mutual. Fire IP), 614 A.2d 1086,
1091 (Pa. 1992). Accordingly, the hearing will focus on the Second Amended
Plan, the objections that interested parties have raised to it, the methods used to
form the actuarial basis for the Plan, and the Rehabilitator's determinations and
considerations in formulating the Plan. To be proper under the Rules of Civil
Procedure, any discovery must therefore relate to the contents ofthe Plan itself
(and specifically to the subject matter ofthe Formal Comments),the actuarial
methodology forming the basis of the Plan, or the manner in which the
Rehabilitator, acting through the SDR, selected the business-division approach.
The Intervenors requests for production fail to satisfy that standard.
Perhaps most egregiously, the Intervenors seek documents pertaining to the
"attempted liquidation" of the Companies from the files of Acting Cornmissioner
Miller and former Commissioner Pratter, neither of whom have any significant
connection with development ofthe Second Amended Plan, and from Deputy
Commissioner DiMetnmo, who deferred to SDR Cantilo with regard to plan
development. See Intervenors' RFPs(Ex. B)No. 3, 5. Intervenors also seek to
dredge up documents related to the proposed liquidation from the files of Messrs.
Consedine, Cantilo, and Robinson. Id. Nos. 1, 2, 4, 6. However, Mr. Cantilo and
PwC lead actuary Larry Rubin are the only individuals that the Rehabilitator
anticipates calling as witnesses at the plan-approval hearing. Their testimony
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alone provides a sufficient basis for the Court to approve the Second Amended
Plan, and there is no need for the Intervenors (or any other party)to take extensive
discovery from individuals who will not present testimony at that hearing in
support ofthe proposed plan. Nor should the hearing provide an opportunity to
re-litigate the liquidation petitions or any other issues that the Court has long since
decided.
Similarly, the Intervenors have issued burdensome requests seeking PwC's
files relating to "any aspect of the rehabilitation," all documents in the
Rehabilitator's possession "referring or relating to prior proposed plans for which
the Rehabilitator is no longer seeking Court approval, all communications with any
interested party regarding any aspect ofthe receivership, and all documents that
have been posted to the Companies' electronic data rooms at any point in time. id.
Nos. 12-17. These collateral conversations, documents concerning former
proposed plans, and materials reflecting aspects ofthe receivership beyond the
Second Amended Plan are not within the scope of discovery. The only issues that
will be presented to the Court at the plan-approval hearing concern the merits of
the Second Arnended Plan, and whether any ofthe interested parties have raised
objections that would preclude the Court frorn approving it as presented.
Discovery must be limited to those objections.
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Consistent with that position, the Rehabilitator has served discovery requests
on the Intervenors that are limited to the identity of individuals that the Intervenors
intend to call as witnesses, the substance of the testimony that those individuals
will offer, and the exhibits the Intervenors intend to introduce. See Rehabilitators'
Requests for Production of Documents to Intervenors, attached as Ex. F;
Rehabilitators Interrogatories to Intervenors, attached as Ex. G. Limiting
discovery to such issues is required by the Court's instruction that discovery be
narrow and targeted, and is a practical necessity if the parties are to complete the
exchange ofinformation and proceed with the hearing as currently scheduled on
July 13, 2015. Simply put, it would be impractical to expect the Rehabilitator to
search for, collect, review, and produce potentially hundreds ofthousands of
documents responsive to the full scope ofthe Intervenors' request while
simultaneously preparing for a hearing that is less than four months away.
The Rehabilitator therefore requests that the Court enter a protective order
establishing that discovery taken from the Rehabilitator must be limited to the
following issues:
•

The subject of objections to the Second Amended Rehabilitation Plan
raised by interested parties in timely filed Formal Comments;

•

The Rehabilitator's decision, made through the Special Deputy
Rehabilitator, to select a business-division approach as her proposed
rehabilitation plan; and
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•

The actuarial analysis and methodology upon which the Second
Amended Plan is based.

Any discovery beyond the content and underpinnings of the Second Amend Plan is
a distraction and irrelevant to the issues to be addressed at the hearing, namely
whether the Court may approve the Second Amended Plan as an appropriate
exercise of the Rehabilitator's discretion. Such discovery would therefore
constitute an undue burden, especially in light of the expeditious schedule that the
Court has established for the completion of discovery and conducting the hearing
in this matter.
Ofthe discovery propounded by the Intervenors, Requests for Production
Nos. 1-8, 10, and 12-17 fall outside the scope of appropriate discovery in this
receivership to the extent that they seek information regarding provisions of the
Second Amended Plan beyond those to which an objection has been filed. The
Court should therefore exercise its authority under Rules 4011 and 4012 and enter
a protective order with regard to those requests.
B.

The Court should quash the notice of deposition for Mr.
Consedine because any information regarding the Second
Amended Plan can be obtained from SDR Cantilo.

The Court should likewise quash the notice for Mr. Consedine's deposition.
Under § 516 of Article V,the Rehabilitator "may appoint a special deputy who
shall have all the powers ofthe rehabilitator," including to develop, seek approval
of, and implernent a plan of rehabilitation. 40 P.S. § 221.16(a), Upon
12

appointment, the SDR stands in the place of the rehabilitator and may exercise all
of the rehabilitator's statutory powers. See Mutual Fire 11, 614 A.2d at 1104-05
(upholding appointment of multiple SDRs to exercise the commissioner's powers
as statutory rehabilitator as an appropriate exercise ofthe SDR appointment
authority granted to the rehabilitator under § 516(a)).
In light ofthat delegation of authority, the Intervenors should be precluded
from taking the deposition of former Commissioner Consedine. The Intervenors
have noticed the deposition of SDR Cantilo, and the rehabilitator will produce Mr.
Cantilo for deposition at a mutually agreeable time. Mr. Cantilo will be prepared
and able to respond to questions regarding the content of the Second Amended
Plan, the process and methodology upon which it was based, the process used to
select a business-division approach for the Companies rehabilitation, and other
rehabilitation options that he considered when selecting that approach. Intervenors
could not obtain any greater information about those topics by deposing Mr.
Consedine, nor is his deposition necessary to prepare for the plan-approval hearing,
as the Rehabilitator(now Acting Commissioner Miller) does not plan to call him as
a witness. Moreover, the Court will approve a plan if it constitutes a reasonable
exercise of the rehabilitator's discretion. See Mutual Fire 11, 614 A.2d at 1092
(holding that courts will not disturb the rehabilitator's determinations with regard
to a rehabilitation plan absent an abuse of discretion). That is an objective
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analysis that does not require Mr. Consedine's deposition testimony. Accordingly,
the Court should find that the Intervenors are not entitled to take the deposition of
Mr. Consedine, and should quash the notice for his deposition,
III.

CONCLUSION
For the reasons set forth above, the Rehabilitator respectfully requests that

the Court enter a protective order that:
•

Requests for Production Nos, 1-8, 10, and 12-17 fall outside the scope
of permissible discovery and constitute an undue burden, and that the
Rehabilitator need not respond to those requests except as to the
express provisions of the Second Amended Plan to objections have
been filed.

•

All discovery to be obtained from the Rehabilitator must be limited to
the following topics:
o The subject of objections to the Second Amended
Rehabilitation Plan raised by interested parties in titnely filed
Formal Comments;
o The Rehabilitator's decision, made through the Special Deputy
Rehabilitator, to select a business-division approach as her
proposed rehabilitation plan; and
o The actuarial analysis and methodology• upon which the Second
Amended Plan is based.

•

The notice for the deposition of Mr. Consedine is quashed.
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Dated:
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MS. GOLDSTEIN: Right. I just wanted to
stay out of the way, but Pll come up if Pm going to
speak.
THE COURT: Mr, Gkonos?
MR,GKONOS: Yes, Your Honor, I do intend
to speak, We represent the agents.
THE COURT: Mr,Horwich?
MR, HORWIGH: Yes, I will speak,
THE COURT: Miss Glawe? Did I.,.
MS,GLAWE: Yes, ifs Glawe and yes, I
intend to speak on behalf of NOLHGA,yeah.
THE COURT: And Mr, Richardson?
MR. RICHARDSON: I'm deferring to Ms. Glawe,
THE COURT: All right,
MR.LEONARD: Your Honor?
TIIE COURT: Mr. Leonard, you don't have a
form?
MR,LEONARD: I arrived one minute before
the appointed tirne and sat down, Your Honor, I
apologize,
THE COURT: You do intend to speak?
MR.LEONARD: I do intend to speak.
THE COURT: Ail right. What the Court will
do then is hear ftrst from Mr. Buchholz. Did you sign
an appearance?
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THE COURT: Good morning. All right. We
are here today for a pre-hearing conference that was
scheduled in December. It was scheduled to take place
after the objections and comments to the plan had been
filed.
The purpose of today's pre-hearing
conference is to discuss discovery, the schedule for
tiling motions in limine and any other matters fbr the
good ofthe order, So we will start with the
rehabilitator.
MR. BUCHHOLZ: Good morning, Your Honor,
THE COURT: One other point, I have a
number ofappearance statements, I apologize. YOU may
be seated. Pd like to know who will be speaking, Mr,
Christian?
IVIR, CHRISTIAN: Yes, Your Honor, for the
intervenors,
THE COURT: All right, Mr. Buchholz,of
course. Elizabeth Goldstein?
MS,GOLDSTEIN: Yes, I'm here.
THE COURT: Do you intend to speak?
MS. GOLDSTEIN: I may. Would you like rne up
there?
THE COURT: That's all right. You are not
sure?
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Honor,
THE COUR.T: All right. We'll hear first
from Mr, Buchholz then Miss Glawe, is that...
MS. GLAWE: Glawe,
THE COURT: Glawe, G-L-A-W-E. Your
handwriting is as bad as mine. We will hoar from Mr.
Buchholz, Ms. Glawe and Mr. Leonard and then proceed to
the other side ofthe aisle. All right, IvIr. Buchholz,
MR. BUCHHOLZ: Good morning, Your Honor, On
the two issues the Court identified as the purpose of
this morning's conference, discovery and scheduling, we
would propose to continue to work with the parties over
the next several weeks to try to come to agreement on
those issues,
At the multi-party rehabilitation group,
MPRG, meeting just this week, Your Honor, we talked
about a process among the parties to work over the next
30 days or so on stipulations. We think we can get to
stipulations on most ofthe facts and submit them to the
Court and thereby eliminate or at least greatly narrow
thc necessity for discovery in the case, Your Honor.
In those discussions Mr, Leonard made some
recommendations on behalf ofthe policyholder committee
about some written submissions on the evidence as well,
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THE COURT: You may have said something
about what the agents do or don't clo, but that's not
ultimately dispositive.
MR,HORWICH: I don't think it drives the
legal conclusion.
THE COURT: All right.
MR. CHRISTIAN: Your Honor,just briefly on
that point, one ofthe three people on this side ofthe
bar who were involved in this case years ago, I just
want -- Mr, Harwich may be aware of this, I just want to
remind the Court with regard to the agents commission
issue, years ago when the rehabilitator attempted to
suspend those, there was a — I believe there was a
three-judge panel that heard argument on that issue and
then issued an order setting forth -- delineating the
factual issues the panel wanted the rehabilitator to
address on that; so I just„.
THE COURT: That was in the context of no
plan whatsoever.
MR. CHRISTIAN: Correct. I just wanted to
rernind the Court ofthat.
THE COURT: The question was whether or not
the rehabilitator could, in fact, in the absence of a
plan, simply stop making some payments.
MR.CIIRISTIAN: I just wanted to remind the
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MR. LEONARD: That was an oversight,
THE COURT: Or is it the case that Gary
Hines is,..
MR,LEONARD: That was an oversight
THE COURT: Is Mr. Hines your point person?
MR LEONARD: That was an oversight, Your
Honor,
THE COURP So you do intend to.
MR.LEONARD: We would expect to
participate,
THE COURT: All right. Is there anyone else
in the Court today that rnay have neglected to provide in
their comments whether or not participation was
expected?
All right. Then what the Court will do is
limit participation to the parties I just identified.
Andlilread the list again. It will be the
intervenor, PTAC and Mr. Woznicki, the health insurers,
which start with Aetna and there are a number ofothers,
Broadbill Partners, the agents ofPT -- Penn Treaty and
ANIC NOLHGA,Mr.Hines and the policyholder

22

committee.
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With respect to discovery, discovery will
begin on March 16th,2015, and it will close July 1st -excuse me,June 1st 2015. Those are the absolute
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Court ofthat.
THE COURT; Yes. I remember. All right
Mr, Buchholz, ifthe stipulation is not filed by March
16th, would you propose discovery begin anyway?
MR.BUCHHOLZ: That's fine, Your FIonor. We
expect the stipulation to be filed the 16th.
THE COURT: I understand. Okay. I think
the question is -- I would urge the parties to stick to
the March 16th. If you can't agree on every single fact
or every single document,then that becomes a matter for
the hearing, but I think it would be very worthwhile to
file a stipulated fact -- a stipulation offacts and
documents by March 16th. And if it's not exhaustive,
it's not exhaustive.
All right. One last matter is that the
Court asked that the commentators include a statement on
whether or not it expected — the commentator expected
to participate in the hearing on the rehabilitation
plan. And the intervenor stated that they would intend.
The health insurers did as well. Broadbill Partners did
as well. The agents did. NOLHGA did and a Mr. Hines
did.
Now,Pm not sure -- I did not hear fi'orn,
the policyholder committee did not say one way or the
other. I'm assuming that was an oversight?
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deadlines, they are written in stone. If discovery can
be completed earlier, of course, that is in the best
interest of everyone.
No one should consider this directive to
mean that you're to spend two and a half months on
depositions. The depositions should be targeted,
narrow, and ifthere's any dispute Pm assuming Pm
going to hear, We have enough lawyers here, I'll hear
from the lawyers.
On the rnotions in lirnine, ifthere are any
-- if ifs a rnotion in limine ofthe sort filed by the
rehabilitator ofthe type -- in other words, dealing
with an over-urgent legal issue, whether it's •the agent
commission,the trust or the concerns ofthe
intervenors,those will be filed no later than April
16th,
And the sooner,the better. The Court will
probably schedule oral argument on ail ofthese
over-arching type pre-hearing motions in limine. On the
other hand, if it's more a targeted motion in lirnine
dealing with a matter ofevidence for the hearing, the
deadline for that rnotion will be later, June 15th,
June 1st is the deadline for completion of
all discovery. June 15th is the last day for filing any
motion In limine. Is there anything else that anyone
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA
IN RE: PENN TREATY NETWORK
AMERICA INSURANCE COMPANY
IN REHABILITATION

NO. 1 PEN 2009

IN RE: AMERICAN NETWORK
INSURANCE COMPANY IN
REHABILITATION

NO. 1 ANI 2009

INTERVENORS MARCH 20, 2015 REQUEST FOR PRODUCTION OF DOCUMENTS
PLEASE TAKE NOTICE that, pursuant to the Pennsylvania R.ules of Civil
Procedure, Eugene J. Woznicki and Penn Treaty American Corporation.(Intervenors"), by and
through their undersigned counsel, propound the following requests for production of documents
upon the Insurance Commissioner of the Commonwealth ofPennsylvania, Teresa D. Miller,
serving as the rehabilitator ("Rehabilitate') of Penn Treaty Network American Insurance
Compan.y("PTNA") and American Network Insurance Company(A.NIC")(collectively, the
"Companies") in the above-captioned action. Documents are to be produced on or before April
20, 2015 to Douglas Y. Christian, Ballard Spahr LLP, 1735 Market St., 51st Floor, Philadelphia,
PA 19103.1
DEFINITIONS
I,

As used herein, the "Companies" refers to PTNA and/or ANIC.

2.

As used herein,"Rchabilitator" "you" and "your" means the Insurance

Commissioner of the Commonwealth ofPennsylvania during the Companies' rehabilitation
proceedings, Joel Ario, Robert Prater, Michael Consedine, and Teresa D. Miller.
3.

"Intervenors" refers to Eugene J. Woznieki.and PTAC.

As set forth in the Instructions, Intervenors do not herein seek documents prepared for
use at, or describing what was discussed during, confidential MP.R.G meetings.

4.

As used herein,"PwC" refers to PricewaterhouseCoopers LLP and/or the

individual PwC professionals working on any matters relating to the Cornpanies including, but
not limited to, Larry Rubin.
5.

As used herein, the "Special Deputy R.ehabilitator" refers to Patrick

Cantilo and/or his firm, Cantilo & Bennett, L.L.P.
6.

As used herein, the "Second Amended Plan:" refers to the "Second

Amended Plan of Rehabilitation and Disclosure Statement for PTNA and ANIC,"
7.

As used herein, the "Health Insurers" refers to the clients on whose behalf

Formal Comments have been filed by Harold Horwich, Esq. ofthe Morgan Lewis firm.
8.

"Docurnent" rneans, without lirnitation, the original and any

non-conforming copies of any and all written, printed, typed, graphic, photographic, visual or
otherwise recorded matter of any kind or nature, however produced or reproduced, including
nonidentical copies, whether different from the original by reason of any notation made on such
copies or otherwise, including preliminary, intermediate or final drafts, writings, drawings, or
recordings of every kind and description, whether inscribed by hand or by mechanical,
electronic, microfilm, photographic or other means, as well as audio or visual reproduction of all
statements, conversations or events, including but not lirnited to: agreements, appointment books
or diaries, bids, calendars, checks, contracts, correspondence, e-mails or other computer or
electronically stored inforrnation or communications, statements, telegrams, telexes, receipts,
accounting records, including ledgers, vouchers, and books of account, computer printouts,
drawings and charts, including additions and revisions, estimates, evaluations, financial
statements and records, instructions, inter- and intra-office communications, invoices, logs or
memoranda of any kind, minutes of all meetings, notes of all kinds, questionnaires and surveys,
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schedules, statistical records, reports, analyses or studies of any kind, tape recordings, including
any form of recording of any telephone or other conversations, interviews, conferences, or
meetings, .A reference herein to any one or more of these types .of documents shall be construed
to include all other types of documents without limitation.
9.

"Communication" rneans any oral or written statement or exchange of

words, thoughts or ideas, conveyed or made by one person or entity to another person or entity in
person, by telephone, letter, fax, e-m.ail, or by any other process, electric, electronic, or
otherwise, or any documents delivered by one person or entity to another person or entity.
10.

The "files" of a custodian means the hardcopy and electronically stored

documents, communications, and notes of the custodian,
1 1.

"All" or "any" means "any and all".

12.

"-And" and "or" mean "and/or" and shall not be interpreted to exclude any

information otherwise within the scope of any request,
13.

Words and terrns in the singular shall include the plural thereof, and all

words of the masculine, gender shall include the female gender thereof.
14.

"Identify," "describe" and "state" mean provide a full and detailed

description of that which you are requested to identify, describe or state.
15,

"Regardinr or "Relating to" mean, without limitation, constituting,

contai.ning, showing, reflecting, discussing, concerning, comm.enting upon, mentionin.g,
evidencing, quoting, describing, or referencing in any way, directly or indirectly.
INSTRUCTIONS
1.

These doeument requests are to be answered by you to the extent of all

information that is or may be available to you or any person, employee, or agent, who has acted
or is now acting on your behalf,
3

2.

Identify who is answering the interrogatory or document requests in each

4.

If you find any term ambiguous, define the term for yourself and then

response.

answer the question and include the definition in the answer or response.
5.

If you are unable to answer any interrogatory or document request, explain

G.

If you are unable to answer part of an interrogatory or document request,

in detail why,

explain why and then answer as much as you can.
7,

if you claim any forrn of privilege with regard to any oral communication,

document or tangible thing, whether based on a statute or otherwise, as a ground for not
answering any interrogatory or request for admission or any portion thereof, or for not
voluntarily producing any tangible thing or document, set forth in your answers, with respect to
each such oral communication, document or tangible thing for which .you claim such'a privilege,
the following:
(a)

The date of any oral communication or the date of preparation of any

(b)

The name, address, title and occupation of each of the participants in any

document;

such oral conversation or each of the authors and addresses of any such document, and all
persons who received indicated and blind copies;
(c)

The narne, title and address of all persons who participated in any such

oral communication or to whom the tangible thing or document was distributed, shown or
explained;
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(d)

The number of pages and attachments or appendices comprising any such

(e)

The name, title and address of the present custodian of any such document

document;

or tangible thing;
(f.)

A description of each -such oral conversation, document or tangible thing

(by subject matter or title) which. is sufficient to identify the particular con.versation or tangible
thing without revealing the infimnation for which the privilege is claimed; and

(g)

Each and every fact or basis on which you claim any such privilege.

8.

All documents shall be produced as they are kept in the usual course of

business or shall be organized and labeled to correspond with the numbered paragraphs of these
requests.
9.

Documents requested are those within your possession, custody or control.

If there are documents of whieh you have knowledge that are not within your possession,
custody or control, identify such documents and explain the nature of their inaccessibility and
their current kwation and/or custodian.
10.

Intervenors do not herein seek documents prepared for use at, or

describing what was discussed during, confidential 114PRG meetings.
11,

These document requests are deemed to be continuing, and require

supplementary or additional responses in the event that any information responsive thereto
becomes available or may be obtained by you atler the date on which you verify your responses.
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DOCUMENT REQUESTS
1.

The files of Acting Commissioner Miller relating to any aspect of the

rehabilitation or attempted liquidation of one or more of the Companies.
2.

The files of forrner Commissioner Consedine relating to any aspect of the

rehabilitation or attempted liquidation of one or more of the Companies.
3.

The files offormer Acting Commissioner Pratter relating to any aspect of

the rehabilitation or attempted liquidation -of one or more of the Companies.
4.

The files of Special Deputy Rehabilitator Cantilo and/or his firm and/or

his partners and/or his or his firm's employees relating to any aspect ofthe rehabilitation or
attempted liquidation of one or more of the Companies,
5.

Thu files of Deputy Commissioner Joseph DiMemmo relating to any

aspect ofthe rehabilitation or attempted liquidation of one or more ofthe Companies.
6.

The files of Robert Robinson relating to any aspect of the rehabilitation or

attempted liquidation of one or more of the Companies.
7.

The files ofPwC relating to any aspect of the rehabilitation or attempted

liquidation of one or rnore ofthe Companies, including, but not limited to, all reports,
memoranda, actuarial studies, actuarial projections, or opinions, including drafts thereof,
prepared by PwC,
8.

All reports, mernoranda, actuarial studies, actuarial projections, or

opinions, including drafts thereof, prepared by any actuary or firm other than PwC,relating to
any aspect of the rehabilitation or attempted liquidation ofone or more of the Cornpanies,from
May 3, 2012 td present.
9.

The files relating to the Cornpanies of any fact or expert witnesses that the

Rehabilitator intends to call at the upcoming hearing on the Second Amended Plan.
6

10.

All documents referring or relating to the development of the

rehabilitation or attempted liquidation plans of April 2013, August 2014, and/or October 2014.
11.

All documents referring or relating to the Rehahilitator's conclusion

described at page 25 of the Second Amended Plan that: "[w]hile.the plan may be possible with
either PTNA or ANIC serving as Company A,the Rehabilitator has concluded that AMC should
serve that role."
12.

All documents referring or relating to PwC and/or its counsel relating to

the rehabilitation or attempted liquidation of one or more of the Companies.
13,

•

All documents referring or relating to NOLHOA and/or any state

guaranty association and/or their counsel relating to the rehabilitation or attempted liquidation of
one or more ofthe Companies.
14.

All documents referring or relating to the Health Insurers and/or its

counsel relating to the rehabilitation or attempted liquidation of one or rnore ofthe Companies.
15.

All documents referring or relating to the Policyholders Committee and/or

16.

All documents contained, maintained, or available in the Companies data

its counsel.

room, e-data roorn, or electronic shared file database.
1T

All documents and communications that were are at any time contained,

maintained, or available in the Companies' data room, e-data room, or electronic shared file
database, that are no longer present as of the date of your response to these document requests.
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18.

All retention letters and employment or service agreements relating to the

rehabilitation or attempted liquidation of the Companies between the Pennsylvania Insurance
Department, the Rehabilitator, the Companies, or their representatives, ofl the one hand, and
PwC,the Special Deputy Rehabilitator, Robert Robinson, or any other entity or person, on the
other.

/s/ Benjamin M. Schmidt
Douglas Y. Christian (ID. No. 41934)
Benjamin M,Schmidt(ID. No. 205096)
BALLARD SPAHR LI,P
1735 Market Street, 514 Floor
Philadelphia, PA 19103
(215)665-8500
Dated: March 20, 2015

Attorneysfor Intervenors Eugene .1 Woznicki
and Penn Treaty American Corporation
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CERTIFICATE OF SERVICE
I hereby certify that on March 20, 2015, I caused a true and correct copy of the
foregoing intervenors March 20, 2015 Request for Production of Documents to be served via
U.S. Mail upon counsel for the Rehabilitator, and via e-mail upon the following counsel:
Carl M. Buchholz
Stephen Schwab
Jayne .Anderson Risk
Adam Brown
Nathan Heller
DLA Piper LLP(US)
One Liberty Place
1650 Market Street, Suite 4900
Philadelphia, PA 19103-7300
carl.buchholz@dlapiper.com
James R. Potts
Cozen O'Connor
1900 Market Street — Fourth Floor
Philadelphia, PA 19103
JPotts@cozen:corn
Paul M. Hummer
Saul Ewing LLP
Centre Square West
1500 Market Street, 38th Floor
Philadelphia, PA 19102-2186
PHurnmer@saul.com
Charles T. Richardson
Caryn M. Glawe
Faegre Baker Daniels
1050 k Street NW,Suite 400
Wash ington,DC 20001-4448
charlie.richardson@FacgreBD,com
caryn.glawe@FaegreBD.com

Elizabeth .1, Goldstein
Dilworth Paxson, LLP
112 Market Street, Suite 800
Harrisburg, PA 17101
egoldstein@dilworthlaw.com
Stephen H. Warren
O'Melveny & Myers LLP
400 South Hope Street
Los Angeles, CA 90071
swarren@omrn.com
Harold S. Horwich
Benjamin J, Cordiano
Morgan Lewis LLP
One State Street.
Hartford, CT 06103-3178
harold.horwich@morganlewis.dom
benjamin.cordiano@morganlewis.com
Thomas A. Leonard
Richard P, Limburg
-Obermayer Rebmann Maxwell & Hippel LLP
One Penn Center, 191 Floor
1617 John F. Kennedy Blvd.
Philadelphia, PA 19103-1895
thomas.leonard@obermayer.com
richard.limburg@ohermayer.com

As/ Benjamin M. Schmidt
Benjamin M. Schmidt
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA
In Re: Penn Treaty Network Arnerica
Insurance Company in Rehabilitation

:

1 PEN 2009

In Re: American Network
insurance Company in Rehabilitation

:

1 ANI 2009

NOTICE OF VIDEO DEPOSITION
TO:

COUNSEL ON ATTACHED SERVICE LIST
PLEASE TAKE NOTICE that counsel for Intervenors, Eugene J. Woznicki and

Penn Treaty American Corporation, will take the -deposition upon oral exarnination of Michael
F. Consedine at the offices of Ballard Spahr LLP, 1735 Market Street, 48th Floor, Philadel.phia,
Pennsylvania 19103 before an officer authorized by law to adrninister oaths pursuant to
Pennsylvania Rule of Civil Proeedure 4007,1, et„seT The deposition will cornrnence on April
23, 2015 at 9:30 a.m. and will continue from day-to-day until completed. Testimony will be
sirnultaneously recorded by video, audio, and stenographic means by court repo ter, Suzanne
Walinsky, and videographer,Dave Williams, of Royal Court Reporting, 1801 Market Street,
Suite 660, Philadelphia, Pennsylvania 19103. You are invited to attend and participate.

/s/ Benjamin IA. Schmidt
Douglas Y, Christian (PA ID. No. 41934)
Benjamin M. Schmidt(PA ID. No. 205096)
BALLARD SPAHR LLP
1735 Market Street, 51st Floor
Philadelphia,PA 19103
(215)665-8500

Dated: March 18, 2014

Attorneys,for Intervenors Eugene J Woznicki
and Penn Treaty American Corporation

CERTIFICATE OF SERVICE
I hereby certify that on March 18, 2015, I caused a true and correct copy of the
foregoing Notices of Video Deposition of Michael F. Consedine, Patrick H. Cantilo, and Larry
Rubin to be served via U.S. Mail upon counsel for the Rehabilitator, and via e-mail upon the
following counsel:
Carl M. Buchholz
Stephen Schwab
Jayne Anderson Risk
Adam Brown
Nathan Heller
DLA Piper LLP(US)
One Liberty Place
1650 Market Street, Suite 4900
Philadelphia, PA 19103-7300
carl,buchholz@cllapiper.eoin
James R. Potts
Cozen O'Connor
1900 Market Street — Fourth Floor
Philadelphia, PA 19103
JPotts@cozen,corn
Paul SM. Hummer
Saul Ewing LLP
Centre Square West
1500 Market Street, 38th Floor
Philadelphia, P.A 19102-2186
PHurnmer@saul,com
Charles T. Richardson
Caryn M. Glawe
Faegre Baker Daniels
1050 k Street NW,Suite 400
Washington, DC 20001-4448
charlie.richardsonWaegreBacom
caryn.glawegFaegreBD,eom

Elizabeth J. Goldstein
Dilworth Paxson, LLP
112 Market Street, Suite 800
Harrisburg,PA 17101
egoldstein@dilworthlaw.com
Stephen H. Warren
O'Melyeny & Myers LLP
400 South Hope Street
Los Angeles, CA 90071
swarren@omirl.corn
Harold S. Horwich
Benjamin J. Cordiano
Morgan Lewis LLP
Olie State Street
Hartford, CT 06103-3178
harold.horwich@morganlewis.com
benjamin.cordiano@morganlewis.com
Thomas A. Leonard
Richard P. Limburg
Obermayer Rebmann Maxwell & Hippel LLP
One Penn Center, 196 Floor
1617 John F. Kennedy Blvd.
Philadelphia,PA 19103-1895
thomas.leonard@obermayencorn
ri chard,limburg@obermayer.com

/s/ Benjamin M. Schmidt
Benjamin M. Schmidt
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From: Carl.BuchholzC@dkzi.per.com
Sent: Tuesday, March 24, 2015 3:02 PM
To: Christian, !Douglas (Phila)
Subject: Re: Penn Treaty - Intervenors Discovery Requests
That works, Doug.

Please call my cell at 4 ET

215-205-0811.

Sent from my BlackBerry 10 smartphone.
From: Christian, Douglas (Phila)
Sent: Tuesday, March 24, 2015 3:56 PM
To: Buchholz, Carl
Subject: RE: Penn Treaty - Intervenors' Discovery Requests
Tomorrow at 4?
From: Buchholz, Carl [mailto:Carl.BuchholzVdlapiper.com]
Sent: Tuesday, March 24, 2015 3:30 PM
To: Christian, Douglas (Phila)
Subject: Penn Treaty - Intervenors' Discovery Requests
Doug,
We are in receipt of Intervenors' March 20, 2015, Request for Production of Documents.
We believe the requests are significantly over broad and need to be narrowed substantially. In
a good-faith effort to meet and confer in this regard, I am available to meet in person this
afternoon, or to convene a telephone conference tornorrow afternoon.
Please let me know your availability.
Best regards,
Carl

Sent from my BlackBerry 10 smartphone.
Please consider the environment before printing thisernail.
The information contained in this email may be confidential and/or legally privileged. It has been sent for die sole use of
the intended recipient(s). If the reader of this message is not an Intended recipient, you are hereby notified that any
unauthorized review, use, disclosure, dissernination, distribution, or copying of this communication, or any of its contents,
IS strictly prohibited, if you have received this communication in error, please reply to the sender and destroy all copies of
the message. To contact us directly, send to .postmaster@dlaploer.com. Thank you.
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From: Christian, Douglas (Phila)
Sent: Friday, March 27, 2015 10:04 AM
To: Buchholz, Carl
Subject: RE: Penn Treaty
Carl,
Give me a call when you get back from Jamaica to discuss. We are not inclined to honor this request
and frankly are a bit surprised that it was made at all. Enjoy the rest of your vacation.
Regards,
Doug
From: Buchholz, Carl [mailto:Carl.Buchholz©dlapiper.com]
Sent: Thursday, March 26, 2015 12:41 PM
To: Christian, Douglas (Phila)
Subject: Penn Treaty
Doug,
We request that you withdraw the deposition notice for Michael Consedine. As you know, Mr.
Consedine is no longer Commissioner. Moreover, we will be producing Special Deputy
Rehabilitator Patrick Cantilo, who can provide all properly discoverable testimony on the Plan.
l am, of course, Available to discuss at your convenience.
Best regards,
Carl

Sent from my BlackBerry 10 smartphone.

Please consider the environment before printing this email.
The information contained in this email rnay be confidential and/or legally privileged. It has been sent for the sole use of
the intended recipient(s). If the reader of this message is not an intended recipient, you are hereby notified that any
unauthorized review, use, disclosure, dissemination, distribution, or copying of this communication, or any of its contents,
is strictly prohibited. If you have received this communicauon in error, please wly to the sender and destroy ail copies of
the message. To contact us directly, send to postrnasterpdlapiper.com. Thank you.
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Carl M. Buchholz(Pa. Bar ID 65567)
carl.buchholz@dlapiper.com
DLA PIPER LLP(US)
One Liberty Place
1650 Market Street, Suite 4900
Philadelphia, PA 19103-7300
Tel: 215.656.3300
Fax: 215.656.3301

Attorneysfor Teresa Miller, Acting
Insurance Commissioner ofPennsylvania, in
her capacity as statutory rehabilitator of
Penn Treaty Network America Insurance
Co. and American Network Insurance Co.

Stephen W. Schwab (Pa. Bar ID 315169)
stephen.schwab@dlapiper.com•
DLA PIPER LLP(US)
203 North LaSalle Street
Suite 1900
Chicago, IL 60601-1293
Tel: 312.368,4000
Fax: 312.236.7516
IN THE COMMONWEALTH COURT OF PENNSYLVANIA

In Re; Penn Treaty Network America
Insurance Company in Rehabilitation

DOCKET NO. 1 PEN 2009

In Re: American Network Insurance
Company in Rehabilitation

DOCKET NO. 1 ANI 2009

STATUTORY REHABILITATOR'S FIRST SET OF REQUESTS FOR
PRODUCTION OF DOCUMENTS DIRECTED
TO INTERVENORS
In accordance with the Pennsylvania Rules of Civil Procedure, Teresa Miller, Acting
Insurance Commissioner of the Commonwealth of Pennsylvania, in her capacity as statutory and
court-appointed rehabilitator (the ``Rehabilitator") of Perm Treaty Network America Insurance
Company(PTNA")and American Network Insurance Company("ANIC")(collectively, the
"Companies"), by and through her attorneys, DLA Piper LLP(US), directs that Intervenors
Eugene Woznicki and Penn Treaty American Corporation ("Intervenors")respond to these

Requests for Production of Documents("Requests") within thidy(30) days after the date of
service hereof.

GENERAL INSTRUCTIONS
1.

These Requests are continuing in character so as to, require you to serve

supplemental responses if you obtain further or different information prior to trial.
2.

You are to furnish all information available to you, including information known

to your attorneys, agents, investigators, employees, representatives, or other persons acting on
your behalf.
3.

If you object to a Request, the objection is to be stated in full, along with a

citation of any legal authority relied upon. If an objection is stated with respect to a portion of a
Request, the remaining portion of the Request is to be responded to notwithstanding the
objection. If the Intervenors object to the scope or time period •of a Request, the objection is to
be stated and the Request answered for the scope and time period which you believe is
appropriate.
4.

If any Request cannot be responded to in full, after exercising reasonable

diligence to secure the inforination, you are to so state and answer to the extent possible,
specifying your inability to answer completely. If for any reason a response is qualified, the
Intervenors shall set forth the details of such qualification.
5.

Should you withhold any documents or things requested based on privilege, work

product, confidential trial preparation work, or any other reason, you are to specify the general
subject matter of the documents or things and state with particularity the basis for the contention
that such documents or things arc privileged or otherwise may be withheld. If any form of
privilege is claimed as grounds for not providing the documents or things requested, and for all
2

documents and things otherwise withheld, you shall identify the type, general subject matter and
date of the document or thing, as well as such other information as is sufficient to identify the
document, including the author, addressee, custodian, any other recipients, together with
employment titles, and where not apparent, the relationship(s) ofthe author, addressee, custodian
and any other recipient to each other.
6.

If any document (including any electronically stored information) was but is no

longer in your possession, subject to your control or in existence, state fully whether it is missing
or lost, has been destroyed, has been transferred (voluntarily or involuntarily) to others, or has
been disposed of otherwise. In each such instance explain the circumstances of and authorization
for such disposition, and identify the person responsible.
7.

If the Intervenors take the position that any document requested is protected from

disclosure for any reason, the Intervenors shall nevertheless produce the document in redacted
form,redacting only so inuch of the document as is actually protected from disclosure.
8.

You must serve a written response within thirty(30)clays after service of this

request. Your response must state that production and related activities will be permitted as
requested or that the requested production is objected to, in which event the reasons for the
objection must be stated.
9.

Documents produced for inspection must be produced as they arc kept in the

usual course of business or be organized and labeled to correspond with the categories in these
requests.
DEFINITIONS
1.

The terms "you" or "youe shall refer to the Intervenors, together with each and

every other legal entity within their direct or indirect control; their merged or acquired

3

predecessors in interest, if any; their agents, representatives; and any other person(s) or
corporation(s) acting in a consulting or advisory capacity or acting on behalf ofthe foregoing.
2,

The term "document" shall include, but is not limited to, any kind of written,

typewritten, printed, recorded, computer-produced or graphic material, however produced or
reproduced, including brochures, drawings, graphs, photographs, films, videotapes, microfilms,
microfiche, notices, memoranda, electronic mail, letters, reports, plans, telegrams and telexes,
newspaper articles, advertisements, summaries and/or records of telephone conversations,
summaries and/or records of personal conversations, surnmaries and/or records of meetings and
conferences, summaries and/or reports of negotiations or investigations, diaries, questionnaires,
commentaries, notebooks, projections, ledger sheets, accounts, bills, invoices, purchase orders,
journals, publications, contracts, deposit and withdrawal slips, cancelled checks, records, tapes,
transcripts of records and recordings, and business records relating to the subject matter to which
each Request refers, and includes, without limitation, originals, copies, drafts, and/or any other
writings now in the possession, custody, or control of the Intervenors, their agents, employees,
attorneys and all other persons acting on their behalf. The term "document" also includes
"electronically stored information," in accordance with Pennsylvania Rule of Civil Procedure
4009.
3.

The term "person" shall include, but is not limited to, natural persons,

proprietorships, corporations, public corporations, partnerships, firms, groups, associations,
organization, or any other entity, whether operated for profit or not for profit.
4.

The term "Formal Comments" shall mean the Formal Comments of Eugene J.

Woznicki and Penn Treaty American Corporation to the Proposed Second Amended Plan of
Rehabilitation, filed with the Pennsylvania Commonwealth Court on February 13, 2015.
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5.

The term "Second Amended Plan" shall mean the Rehabilitator's Second

Amended Plan of Rehabilitation filed with the Pennsylvania Commonwealth Court on October 8,
2014.

5

REQUESTS FOR PRODUCTION
1.

All documents identified or relied upon in the Intervenors answers to the

Rehabilitator's Interrogatories.
2.

All expert reports, statements, affidavits, and any other expert material that

Intervenors intend to use, offer, or rely upon at the hearing on the Rehabilitator's Application for
Approval of the Second Amended Plan,
3.

If you intend to offer expert testimony that any of the actuarial opinions or

conclusions relied upon by the Rehabilitator and her advisers are incorrect, all documents
regarding actuarial analysis and assumptions prepared or relied upon by any expert whose
conclusions or opinions you will present at the hearing on the Second Amended Plan directly or
as the basis for the testimony of another witness,
4.

All other documents Intervenors intend to use, offer, or rely upon at the hearing

on the Rehabilitator's Application for Approval of the Second Amended Plan.
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Dated: March 26, 2015

/s/ Carl M. Buchholz
Carl M. Buchholz
DLA PIPER LLP(US)
One Liberty Place
1650 Market Street, Suite 4900
Philadelphia,PA 19103-7300
Telephone:
215.656.3300
Facsimile:
215.656.3301
Stephen W,Schwab
Stephen W. Schwab
DLA PIPER LLP(US)
203 N. LaSalle St. 19th Floor
Chicago, IL 60601
Telephone:
312.368.4000
Facsimile:
312.236.7516
Attorneysfor Teresa Miller, Acting Insurance
Commissioner ofPennsylvania, in her capacity as
statutory rehabilitator ofPenn Treaty Network
America Insurance Co. and American Network
Insurance Co.
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C.ERTIFICATE OF-SERVICE
I hereby certify that on March 26, 201.5, I cau.sed a true and correct copy of the foregoing
Statutory Reh.abilitator's First Set of Requests for Production of Documents Directed to
Intervenors to be served via U.S. Mail upon. counsel for the Intervenors, an.d via e-mail upon the
following counsel:
Douglas Y. Christian
Benjamin M. Schmidt
Ballard Spahr LLP
1735 Market Street, 51st Floor
Philadelphia, PA 19103-7300
christiand@ballardspahr.com
sehmidtB@ballardspahr.eom

Elizabeth J. Goldstein
Dilworth Paxson, LLP
112 Market Street, Suite 800
Harrisburg, PA 17101
egoldstein@dilworthlaw.eom

James R. Potts
Cozen O'Connor
1900 Market Street — Fourth Floor
Philadelphia, PA 19103
JPotts@cozen.com

Stephen H. Warren
O'Melveny & Myers LLP
400 South Hope Street
Los Angeles, CA 90071
swarren omm.com

Paul M. Hummer
Saul Ewing LLP
Centre Square West
1500 Market Street, 38th Floor
Philadelphia, PA 19102-2186
PHummer@saul.com

Harold S. Horwich
Benjamin J. Cordiano
Morgan Lewis LLP
One State Street
Hartford, CT 06103-3178
harold.horwich@morganlewis.com
benjamin.cordiano@morganlewis.com

Charles T. Richardson
Catyn M. Glawe
Faegre Baker Daniels
1050 K Street NW,Suite 400
Washington, DC 20001-4448
chartie.richardson@FaegreBD.cam
caryn.glawe@FaegreBD.com

Thomas A. Leonard
Richard P. Limburg
Obermayer Rebmann Maxwell & Hippel LLP
One Penn Center, 19th Floor
1617 John F. Kennedy Blvd,
Philadelphia, PA 19103-1895
thomas.leonard@obermayer.com
richard.limburg@obermayer.com
/s/ Adam D. Brown
Adam D. Brown
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Carl M. Buchholz(Pa. Bar ID 65567)
cart buchholz@dlapiper.com
DLA PIPER LLP(US)
One Liberty Place
1650 Market Street, Suite 4900
Philadelphia, PA 19103-7300
Tel: 215.656.3300
Fax: 215,656,3301

Attorneysfor Teresa Miller, Acting
Insurance Commissioner ofPennsylvania, in
her capacity as statutory rehabilitator of
Penn Treaty Network America Insurance
Co. and American Network Insurance Co.

Stephen W. Schwab (Pa, Bar ID 315169)
stephen.schwab@dlapiper.com
DLA NPER LLP(US)
203 North LaSalle Street
Suite 1900
Chicago,IL 60601-1293
Tel: 312.368.4000
Fax: 311236,7516
IN THE COMMONWEALTH COURT OF PENNSYLVANIA

In Re: Penn Treaty Network America
Insurance Company in Rehabilitation

DOCKET NO. 1 PEN 2009

In Re: American Network Insurance
Company in Rehabilitation

DOCKET NO. 1 ANI 2009

STATUTORY REHABILITATOR'S FIRST SET OF
INTERROGATORIES TO INTERVENORS
In accordance with the Pennsylvania Rules of Civil Procedure, Teresa Miller, Acting
Insurance Commissioner of the Commonwealth of Pennsylvania, in her capacity as statutory and
court-appointed rchabilitator (the "Rehabilitator) of Penn Treaty Network America Insurance
Company("PTNA") and American Network Insurance Company(ANIC")(collectively, the
"Companies"), by and through her attorneys, DLA Piper LLP (US), directs that Intervenors
Eugene Woznieki and Penn Treaty American Corporation (collectively,"Intervenors") answer
these Interrogatories under oath within thirty(30) days after the date of service hereof.

GENERAL INSTRUCTIONS
1.

These Interrogatories are continuing in character so as to require the Intervenors to

file supplemental answers if Intervenors obtain further or different information prior to hearing.
2.

Each and every Interrogatory, including sub-parts, is to be answered separately

and as completely as possible. Continuing investigation or incomplete discovery shall not be
accepted as a reason for failure to answer each and every Interrogatory as fully as possible.
3.

Any omission of any name, • fact or other item of information from an

Interrogatory answer shall be deemed a representation by the Intervenors that such name,fact or
item of information is not known.
4.

If the Intervenors contend that any ofthe information demanded is privileged, set

forth with particularity the basis for the assertion of such claim, including the nature of the
privilege asserted and the subject matter to which you claim the privilege relates. In the case of
information other than documents, supply the name(s) of the person(s) from whom such
information was obtained and the names of any other persons to whom such information was
communicated. In the case of a document, provide the date(s) on which it was produced,
transmitted, distributed or otherwise provided, the nature of the document, the title of the•
document, if any, the sender or author, the recipient, and persons to whom copies were
fumished together with their employment titles.
5.

If any document (including any electronically stored information) was but is no

longer in your possession, subject to your control or in existence, state fully whether it is
missing or lost, has been destroyed, has been transferred (voluntarily or involuntarily) to others,
or has been disposed of otherwise. In each such instance explain the circumstances of and
authorization for such disposition, and identify the person responsible.
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6,

In answering these Interrogatories, furnish such information as it is available to

the Intervenors, not merely such information as is in the Intervenors knowledge. This means the
Intervenors are to furnish information which is known by or in the possession ofthe Intervenors'
agents, representatives, and any other person(s) or corporation(s) acting in a consulting or
advisory capacity or acting on behalf of the foregoing.
Do not incorporate by reference information contained in documents or

7.

publications; specify the precise information called for by the Interrogatories regardless of
whether it is set forth elsewhere.
8.

Identify in your response to each Interrogatory the documents on which the

response is based.
9,

In answering the Interrogatories, words used in the singular shall include the

plural, and words used in the plural shall include the singular. Gender is to be disregarded, the
neuter referring to male and female, male referring to the neuter and female, and female referring
to neuter and male.
10.

If the Intervenors encounter an ambiguity in construing an Interrogatory,

instruction or definition, set forth the matter deemed ambiguous and the construction chosen or
used in answering an Interrogatory.
11.

If objection is made to a portion of any Interrogatory, an answer shall be furnished

to any and all other portions of the Interrogatory as to which no objection is raised.
DEFINITIONS
.

The terms "you" or "your" shall refer to the Intervenors, together with each and

every other legal entity within their direct or indirect control; their merged or acquired
predecessors in interest, if any; their agents and representatives; and any other person(s) or
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corporation(s) acting in a consulting or advisory capacity or acting on behalf ofthe foregoing.
2.

The term "document" shall include, but is not limited to, any kind of written,

typewritten, printed, recorded, computer-produced or graphic material, however produced or
reproduced, including brochures, drawings, graphs, photographs, films, videotapes, microfilms,
microfiche, notices, memoranda, electronic mail, letters, reports, plans, telegrams and telexes,
newspaper articles, advertisements, summaries and/or records of telephone conversations,
summaries and/or records of personal conversations, summaries and/or records of meetings and
conferences, summaries and/or reports of negotiations or investigations, diaries, questionnaires,
commentaries, notebooks, projections, ledger sheets, accounts, bills, invoices, purchase orders,
journals, publications, contracts, deposit and withdrawal slips, cancelled checks, records, tapes,
transcripts of records and recordings, and business records relating to the subject matter to
which each Request refers, and includes, without limitation, originals, copies, drafts, and/or any
other writings now in the possession, custody, or control of the Intervenors, their agents,
employees, attorneys and all other persons acting on their behalf. The term "document' also
includes "electronically stored information," in accordance with Pennsylvania Rule of Civil
Procedure 4009.
3.

The term "person" shall include, but is not limited to, natural persons,

proprietorships, corporations, public corporations, partnerships, firms, groups, associations,
organization, or any other entity, whether operated for profit or not for profit.
4.

The term "identify' shall mean to set forth with particularity, and includes:
(a)

when used in reference to a "document," describe the date appearing on

•the document, or a best approximate date when not thereon, all identifying labels, code numbers,
file numbers, names, markings or titles, the type of document(e.g., electronically stored

4

information, letter, note, computer program, etc.), the number of pages or otherwise length
thereof, the author whether or not such person signed, or the equivalent, the document, the
identity ofany addressees, and any others receiving a copy, the identity of every person having
or having had possession, custody or control of such document, a specific description ofthe
contents of the document, the document's present location, and the identity ofits present or last
known custodian;
(b)

when used in reference to a natural person, state such person's name,

present residence/address (or if not known,the last known address, indicating that it is the last
known address), telephone number(or if not known, the last known telephone number,
indicating that it is the last known telephone number), and present place of business and present
business address (or if not known or ascertainable, the last known place of business and business
address indicating that it is the last known place of business and business address), and employer
(or if not known or ascertainable, the last known employer indicating that it is the last known
employer); and
(c)

when used in reference to any other person, the person's name,the nature

of the person (e.g. corporation, partnership, government department, etc.), and the location of the
person's principal office.
5.

The term "Formal Comments" shall mean the Formal Comments of Eugene J.

Woznieki and Penn Treaty America Corporation to the Proposed Second Amended Plan of
Rehabilitation, filed with the Pennsylvania Commonwealth Court on February 13, 2015.
6.

The term "Second Amended Plan" shall mean the Rehabilitator's Second

Amended Plan of Rehabilitation filed with the Pennsylvania Commonwealth Court on October
8, 2014.
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INTERROGATORIES
1.

Identify all persons who have knowledge and/or information relating to the

assertions made in your Formal Comments, including, except as protected by Pa. R. Civ. P.
4003.5, any and all experts and/or consultants you have retained, and, for each such person,
provide a summary ofthe facts relating to the assertions made in your Formal Comments as to
which each such person has knowledge and/or information.

2.

Identify all persons whom you intend to call as fact witnesses at the hearing on

the Second Amended Plan and, for each such person, provide a summary ofthe testimony each
such person will provide.

3.

Identify all persons whom you intend to call as expert witnesses at the hearing on

the Second Amended Plan and, for each such person, state the substance of the facts and
opinions to which he or she is expected to testify, and provide a summary ofthe grounds for each
opinion.

4.

Identify each person answering these interrogatories or supplying information to

assist in the preparation of the answers to the interrogatories.
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Dated: March 26, 2015
/s/ Carl M.Buchholz
Carl M. Buchholz
DLA PIPER LLP(US)
One Liberty Place
1650 Market Street, Suite 4900
Philadelphia, PA 19103.-7300
Telephone:
215.656.3300
215.656.3301
Facsimile:
/s/ Stephen W. Schwab
Stephen W. Schwab
DLA PIPER LLP(US)
203 N. LaSalle St. 19th Floor
Chicago, IL 60601
312.368,4000
Telephone:
312.236.7516
Facsimile:
Attorneysfor Teresa Miller, Acting Insurance
Commissioner ofPennsylvania, in her capacity as
statutory rehabilitator ofPenn Treaty Network
America Insurance Co. and American Network
Insurance Co.
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CERTIFICATE OF SERVICE
I hereby certify that on March 26, 20 t 5, I caused a true and correct copy ofthe
foregoing Statutory Rehabilitator's First Set of Interrogatories to Intervenors to be served via
U.S. Mail upon counsel for the Intervenors, and via c-mail upon the following counsel:
Douglas Y. Christian
Benjamin M. Schmidt
Ballard Spahr LLP
1735 Market Street, 51st Floor
Philadelphia, PA 19103-7300
christiand@ballardspahr.com
sehmidtB@ballardspahr.com

Elizabeth J. Goldstein
Dilworth Paxson, LLP
112 Market Street, Suite 800
Harrisburg, PA 17101
egoldstein@dilworthlaw.com

James R. Potts
Cozen O'Connor
1900 Market Street — Fourth Floor
Philadelphia,PA 19103
Potts@cozen.com

Stephen H. Warren
O'Melveny & Myers LLP
400 South Hope Street
Los Angeles, CA 90071
swarren omrn.com

Paul M. Hummer
Saul Ewing LLP
Centre Square West
1500 Market Street, 38th Floor
Philadelphia, PA 19102-2186
PHurnmer@saul.eom

Harold S. Horwich
Benjamin J. Cordiano
Morgan Lewis LLP
One State Street
Hartford, CT 06103-3178
harold,horwich@morganlewis.com
benjamin.cordiano@morganlewis.com

Charles T. Richardson
Caryn M. Glawe
Faegre Baker Daniels
1050 K Street NW,Suite 400
Washington, DC 20001-4448
charlie.richardson@FaegreBD.corn
caryn.glawe@FaegreBD.com

Thomas A. Leonard
Richard P. Limburg
Obcrmayer Rebmann Maxwell & Hippel LLP
One Penn Center, 19th Floor
1617 John F. Kennedy Blvd.
Philadelphia, PA 19103-1895
thomas.leonard@obermayer.com
richard.limburg@obermayer.com
/s/ Adam D. Brown
Adam D. Brown

